' BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

. In the Matter of the Accusation )
Against: )
)
)

JOSEPH TERENCE DALY, M.D.) Case No. 8002016021193
- | )
Physician's and Surgeon's )
Certificate No. G26296 )
)
Respondent )
)

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby
-adopted as the Decision and Order of the Medical Board of California,
- Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p-m. on September 7, 2018.

IT IS SO ORDERED August 8, 2018.

MEDICAL BOARD OF CALIFORNIA

(R

RonaldH Lewis, M:D. ~/
Chair, Panel A
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Superwsmg Dei)uty Attoruey"rGeneral
ROSEMARY S

Deputy Attorney: Getieral
State Bar No.-22154

‘ .'600 West Broadway, Suite 1800

" In the Matter of'the Accusation Against: Case:NG, 800-2016-021193

JOSBPH TERENCEDALY,MD. | OAH No. 2018010516
La Jolla, CA 92037

Physician’s and Surgcon’s: Certlﬁcate
No. G 26296

Respondent,

IT IS HEREBY: STIPULATED AND AGREED by did betweén thie parties:to the above-
entitled -pro,c,éc,dingé ‘that-the following matters are-trie; '

| | | PARTIES

. Kiniberly Kifchimeyer (Complaitiant) is tﬁe?ﬁxécuﬁ’ve‘D‘ifrectb'r:afiihefM‘eiii‘icai?}"abartd? |
of California (Board) She brought this action’ solely inherofficial capacity: and is: represented m
this:miatter by Xawer ‘Begeira, Attomey General of the'State of: Cahfomla, by Rosemary F.'
Luzon; Deputy \Atto’mf;y‘ General.

2, Respondent Joseph Terence:Daly, M.D. (Respondent) is represented in this
proceeding by-attorney Robert: W. Frank, Esq., whose address is: Neil; Dymott; Frank; McFall:&:
Trexler, 110" West A Street; Suite 1200, Saii Dicgo, CA:92101.
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'3, Onoiabout January 11,1974, the Board issued Physician’s andSutgéon’s Certificate
No. G 26296 to Respondeit, The Physician’s arid Surgéon’s Certificats was.in full force aiid
effect at all timés relevant o'the charges brought in' Accusation No.800-2016-0211 93;-and will
eXpire on August 31,2018; unless renewed. | |

JURISDICTION

4.  On.December.19, 2017, Accusation No. 800-2016-021193 wasfiled.before the:
Board, and is-currently pending against Respondent. A true and-correct.copy ofthe: Accusation
and all ,'othérstﬂtutoéily require“d«documeﬁtsg}were_‘pro_per‘_ly.{s_,erve‘d on Respondent 6n1_ December
19,2017, at his-address of record. Respondent timely filed his Notice .of Defense contesting the:
Accusation. A true.and correct copy of Accusation No, 8000-2016-021193 ié.-attacl1ed as-Exhibit
A and incorporated herein by reference as if ‘fully set forth hgrei‘n.._

ADVISEMENT AND WAIVERS

5. Respondent has carefuilly réad, fully discussed with cainsel, and undetstands the
charges and allegations in-A¢éusation N6.:800-2016-021193:- Respondent has'also:carefully read,
fully disciissed with coutisel, and understands the éffects of this Stipulated Settlement and.
Disciplinary Order.

6.  Respondentis full'y. aware.of his legal rights'in this matter, including the right to a
hearing on-the charges and‘*ai'leg‘z'ltion's in.the Accusation; the right to confront and cross-examine .
the- witnesses against him;fthe‘ ‘right Ato;_p_resent‘ev,i_denc,e-an'd to testify on his.own beha[ﬁ theright. [

to the issuance of subpoenas to-compel the-atténdance of witnesses and the: prodiiction of

documents; the right-to reconsideration and court review. of an-adverse decision; and all other

rights accorded by the California Administrative-Procedire Act and other applicable i:aW‘s',_, having’
been fully advised of same by his attorney of record, Robert W. Frank, Esq.

7.  Having thebenefitof ‘counsel; Re‘spdndehtf'\‘/oltxntarily; kno,\'\iihg!y, and in,télligently

waives‘and gives up each and every right set forth above.
111
111
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STIPULATED SETTLEMENT AND'DISCIPLINARY ORDER (800-2016-021193)
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CULPABILITY..

8. Respondent does notcontest thal;at'an adriinistrative heating, Complainant-could,

establish & prima ficie case With réspect to'the chiarges-and allegations contairied in Accusation

No, 800-2016-021193, a-copy'of whick is attached hiereto'as Exhibit A, and that he has'thiereby* .
subjected his Physician’s and Surgeon’s Certificate No. G 26296°to discipliriary action.
9:  Respondentagrees that if Heiever petitions for early termination or modification:of

this.Stipulated: Settlement and Disciplinary-Order, or-if'an aceusation and/or-petition‘torrevoke

 probation is filed against him'before the Medical Board of California, all of the charges and

allegations contained in. Accusation No: 800:2016-021 l§3€z$hei’lfl_,:baedecmed%?truu:e,x,cqr;r;eciéandﬁﬁxl[}{
admitted by Respondent for purposes.of that proceeding or any other licensing-proceeding
involving Respondent in the State of Califoriia. |

0. Resporident agrees that s Physician’s and Siirgeoivs Certificate No: G'26296 is
subject to discipling and e agrees fo be botind by thie Board's imposition of diseipline g set fort|
i the Discipliiary Oder beloiw.

‘CONTINGENCY

11; This Stipulated Settlement and-Disciplinary Order shail be:subject to-approval.by the

Board, The patties-agree that this Stipulated Settlement and Disciplinary Order shall be

‘s’t’ibiﬁﬁtéd“tb the Board forits consideration in the:abovesentitled matter-and, further; that the:

Bourd shail iave a reasonable period of time in-which:to consider:and act on:this Stipulated,

Settlement-and Disciplinary Order:after receiving it. By signing fhis stipulation; Respondent.fully
understands:and agrees that lre may not withdraw his agreement or seek to rescind this stipulation:

prior to the-time.the: Board considers and acts upon it.:

12. “The paities agree that this Stipulated Settlément and Disciplinary Order:shall benall
and yoid and ot bifiding upon the parfiés:"unlé‘ss‘apprbv‘éd and adopted by-the Board, exceptfor |

this pacagraph, which shall remain in full forée and effect. Respondent fillly understands-and:

‘ageces thiat in deciding whether or niot to'approve and adopt this:Stipulated Settlementiand -

Disciplinary Order, the Board:may-receive:oral and- written communications from its'staff and/or. -

the Attorney General’s Office,. Communications pursuant t this paragraph: shall tiot disqualify

3

STIPULATED SETTLQMENTrgQND:?Q'(S“CleNARY‘ORDER\(BGO;ZOi6-0215!.93;\); :
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the Board, any member thereof; and/or-any-other person from future participation in this or-any.

other matter affecting of involvingRespondent. In the eveiit that th Board does not,in its

discretion; approve and adopt thisStipulated Settlement and Disciplinary Order, with'the
exception of this paragraph, if shall not become effective, shall be'of nio evidentiary valie
whatsoéver, and shall not-be relied upon or introduced ifi any disciplinary-action by ¢ither paity
hereto. Respondent furtheragregs that should this Stipulated Settlement and Disciplinary Order
be rejected for sy reason by the Board, Respondent-will assertno claim that.the Board, or any
member thereof, was prejudiced by its/his/her review, discussion and/or consideration-of this
Stipulated Settlement 'and.Dis,c'iplihary‘{O.rder or of:any matter- or matters.related. hereto:

ADDITIONAL PROVISIONS.

13, This Stipulated Settlement:and Disciplinary Okder is intended by-the parties herein
to be-an integrated writing rﬂpllﬁs‘enﬁng:thefcdr’n_plété_; final and exclusive embodimentof the-
agreements.of the paities in the-above-entitled matier:

14, The ,paftics;pilderStéfid and dgree that Portable Docunient Format ':(PDEf)_:ﬁnﬁ;éfiicéi’mi‘lé
copies.of this Stipulated Settlément anid Disciplinary Order, iricluding PDF:and facsimile
signatures theréto, shall Have the samie forcé and effect:as the originals:

15, Inconsideration of the foregoing.admissions-and stipulations, the:parties agree that:

thie'Board may; withiout further notice:to-or. opportunity tobelicard by Respondent, issue and

enter the:following Disciplinary:Order:.

‘DISCIPLINARY ORDER

1. PUBLICREPRIMAND.

1T IS . HEREBY O'RDERE‘DAt]da't__'Respohdentl_.lbseph_‘Tgx‘enfc”é’l;)'aly,- M.D.;.Physiciaii’s and

Surgeon’s Certificate No. G 26296, shall be and is hereby Publicly Reprimanded pursuatit-to
California Busiriess-ahd: Professions Code section 2227, subdivision (a), subsection'(4). This.

Public Réprimand, which is issiied in Corinection with Respondent’s care:and treatment of

Patients A, B,-dnd C, as.setforth in Accusation No. 800-2016-021193,isas:follows:

1

1
4
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the classroom component of the coirrsé iof laterth

enrollment, Respondent shall successfully coniplete any othiér comporient of the'cour

Respondent failed to.obfain sigried informed consents for: procedures performed ofi

Patients A; B;-and C; Respondent failed'to refer Paticnt B for
opinion;:and Respondent failed to maintain adequateand accurate medical records:
for Patients B and €, as more.fii lly described iti Accusation No. 860-2016-021193;a
true and Gorrect:copy, of which is attached hereto'as Exhibit A-and incorporated by:
reférence asif fully set forth herein. |

2: MEDICAL RECORD KEEPING COURSE

Within 60-calendar .‘da'ys of the effective date :ﬁo’fthrs‘:,Deci‘siion;,\_f!'iespf<>nﬂerft-'sli;eil‘l;,fenrdli;{ihea |
course in medical record keeping approved:in-advance by ‘t-hef’Bgardquﬁ‘fitsdés__'igne_e‘.f Respondent.
shall provide the- approved course plowder with: any information-and documents that the. approved

course.provider may-deem pcrtment Respondent shall participate in and successtully complete

i%:(6): month§:after:Respondent’s initial

sé within

one (1) year of enirollment. The medical record kéeping course shall beiat:Responderit's‘expense:

and shall be ii1 addition tothé Contifiuing Medical Education (CME] requirementsifor renewal'of

licensure.
A inedical record keeping course taken after the:acts that gave-riseto the charges'in the:

Accusation, butprior to thie effective date of the: Decision:may, in'the:sole discretion of the Board'

‘orits designee; be:accepted towards the fulfillment of this:condition/if the.course-would have.
been approved by the Board or.itsdesignee.had the course been taken after the-effective date:of

this. Decision..

Respondent shall:submit.a:certification of successful completion to'the Board'or its

designee riot latéF than 15-calénddr daysiafter sugcessfully compléting the course,-ornot later than |

15 calendar days after the effective date'of the Decision, whichever islater..

.
4

3. ‘FAILURE TO.COMPLY:.

Anyfailure by Resporndent to- comply with the terms and COndlthl‘lS ofthe Disciplinary:

Order set forthi above shall constitute: unprofessmnal condugt.and grounds:for further: dxscxplmary ;

Ed

; actlon;

5',
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JOSLP 1T LRLNLE DALY M D,
Respondent

o ‘ Thave'rend iid fully diseussed with Rcspondcnl Joscph Terence Daly, M.D: the terms and

PN ‘ ; L
I’ l'appmve its forméind content,
R

i
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Altorney Jor Respondent
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AP | ENDORSEMENT | '
. : | |
Thc' loitcgomg btlpulated Seltlement ‘and l):acxplmary Order is hereby re&pecl(u)ly

i '

: Rcspcctmlly submitted,

l
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¥ : A Altorngy General of Califormia
Lo ] ALEXANIRA M. ALVAREZ,
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ROSEMALY P. TUZ0N
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1 ' : | !
v : |

0

‘ ! diseussed it wulh my duumey, Roherl W Tmnk qu l nndea s‘mnd the: stlpulatxon and thc offect it

: ;coﬁdiﬁoﬁs,and olhF matters contained in the wbove Stipuluted Settlement and Disciplinary Order. |

“GTIPULATED SEFLEMENT AND DISCIPLINARY ORDYER (800-2016:024193)

! <
O T : 1

ST : oo 1

pap

[REPSENEY

e




—

I - T e

N S S S I A S N N e B S - S S o S

;AGCER’I?AN@

Settlemient afid Dlsg_x_plmarx* Order voluntarll'y,g knowmg_l-_y., ‘and intelli g,c,nt{y,. ,and-a__gree. to be:

‘bound by the Decision and Order of the:Medical Board of California.

DATED:

JOSEPH TERENCE DALY; MiD.
Respondent :

1 iave fead and fully discussed with Responden Joseph Terence Daly; M.D: the terms:and. |

‘conditions-and othersmatters contained in the above Siipulated Settlenient-and Discipliniary Order.

T-approve its form and content.

DATED:;

ROBER’I W FRANKf ESQ
Atlomey for Respondent '

| ENDORSEMENT
“The foregoing Stipulated Settlement and Discipliniry Order is hereby respectfiily.
submiitted fdrréon‘sideraﬁo‘ﬁ by itie, Medical Board of California..
Dated: 5/ 31 / 18 :Résp_‘ectfufly subm itted,

XAVIER BECERRA °

-Attorney Genieral of. *Cahforma

ALEXANDRA M, ALVAREZ.
\ngmsmg Depuly:Attorney General
AT

"”—q“’&“;
Rﬁ(nv F.LUZON g
Deputy Attorney General.
£ ltarneys)‘bc,Congplainant

$D2017802755/71463648:doc

¥

:S’i*‘IP(;_JLA?i"EDfSﬁﬁ]@éMENT"AN’D‘D!SCiFLIN‘A‘RY;ORDE& (800:2016:021193)}| -
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Accusation-No..800-2016-021193:
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BEFORE THE.
MEDICAL BOARD-OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIB ORNIA

In the Matter of the Accusation A_gain'st_’:”: Ciisé No.-800-2016-021193.
Joseph: Terence Daly, M.D.
9834 Geneyee Avenue, Suite’315 o
La Jolla, CA- 92037 ‘ ACCUSATION

I’hyslcum’s and Surgeon’s Certificate:
No.-G 26296,

Respondent. |

Complainant alleges:
PARTIES
1 :Kimbér]y“fKif'éﬁ'r’ﬁéyéff;(édm‘piéiiﬁzint)ibﬁﬁ‘gs&tﬁiSzi{(ccir§atithsﬁiéiyfffﬁ;héﬁz‘bfﬁéiﬁ]

Affaics (Board)
2. O of about: January 11 1974 the Medicil Board 1ssucd Physnclan s:and burgeon s

&

Certificate No. G 26296 to Joseph Terence Daly, M.D. (Respondent). The Physician’s and :
Surgeon’s Certificate No,-© 26296 was in full fofce and effect-at all times relevant to the chatges
brought hereir and will expite on August 31, 2018; unless renewed,

L

TACCUSATIONNO, 8002016021193
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JURISDICTION

3. ThisiAccusation isbrought before the Board, undér the suthority ofithe Eollowing:

laws.. All section referencessare to the/Business-and Professions Code (Code)-unless otherwise

indicated.

11

M

8 R
bor s

4. Section 2220 of the Code states:

“Except.as otherwise provided by law; the board may.take action againstall

. petsonsguilty'of violating this chapter.. . [Chaptor.5;thé Medical Practice Act.]’

.5, Section:2227 of the Code states:

() Alicensee whose mattér has been heard by an-admi nisteative law judpe of

{fearing Pancl'as destgriated i Scction 11371'6f the Govetniniert
Code,or whose default Has bieen entered, and who is found guilty; or who hasentered.

ntoaistipulation fordisciplinary.action with the:boatd; may, in aceordanios

‘rovisionis of this chapter

““({l-j‘,Havé;?hi‘fs“-’Oc her license revoked upon-’_;oraé,r;of'ih‘,eibgagd.

“@ Have his ot her right to practioe siispended for aperiod ot 16'excsed orie

“(3) Be placed.on:probation and be required to.pay the costs of probation:
‘monitoring upon ofdor of the board;

’""?(;4;)‘Bé,Pﬁﬁliéiy-:fefpﬁrﬁandéd by:the board, ?I?Hc":publfi'éircpfimandimay include
a tequirement that the/ficensec: complete refevant educational coutses aﬁﬁl‘@f\*‘e@a‘??ﬂ;&
board | o

‘ “(5) Have ainy other action taken in-refation it discipline sy pactofan order of

probeition, as the board -or an admisistiative law judgé:inay doom proper.

ACCUSATION NO. 800:2016:0211931
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“(b) Any mattet heard pursuant to subdivision (a), éxcept for warfiing letters,
“medical r‘éﬂe’w or advisory cc_i‘nfc_;renpes, professional competency examinations, ‘
continuing education activities,-andcost 'r{aimbui'semerit,asSpéia:tgj‘d‘thgréwiﬁh_ that are
agteed to With the bosrd and successfully completed by the ficetisce; o other matters

-made:cqn'_fidential'or“‘priyi'lege("j by existing law, is decmed public, and shall be made
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available to:the public by the board pufsudnt toSegtion 803.1.”
6. Séétim 2’23.4“6£vthe-Godc,"staw‘s: w
“The board shall take action against any licensee who is:charged with
unprofessional conduet. In:addition tootherprovisiors of this article, unprofessional
cofiduet inc !'ixd'¢$‘,,_Bu‘t?is":nb't-'-l iited-to; the following:
“(g) Violatihg or attempting to \‘(i'olatc‘,' 'dino_cil.y\»qr indirectly, assisting-in or
abetting the viqléﬁ@h,@f,,pf cotispir i.ﬂ.é‘ to violate any provisionof this chapter,
*"(c}Repcatcdwn,egligerft,adtjsg_ To be repeated, there mustbe two OF more,

riegl-‘igen't acts or-omissions, An initial negligent #ct:or omission followed by:a

. separate and d'isﬁnct”departurejffom‘l‘th‘e.";_lpj)licabli:’éstz}ndariji of ‘care shall constitute

repeated negligentacts..

“(1y An initial negligent diagnosis followed by ar wet ot omission medically
appropriate for that ne‘gl!i.g‘gn"t ﬁi'agnoéié;dft_he'rpa’tient’ﬁ shall ‘constituie a single’
negligent act. '

“2) Wheh‘thé?"su’indhfd of care requires ‘&cha'n;gefin'thevdiagnbsits,‘adt;or'
omission that constitutes t,h.cnegiﬁigc_rit,act._de.sgzr'i_bédfin patagraph (1), including, but
not lirnited to, 4 reevaluation of the diagnasis.or a change in treatment, arnd thé
licensee’s conduct -Adeparu'; fromm the: applicable standard.of care, each dgpadure
constitutes a separate and 'di.st_inc't"btéach of the standard of care.

L1
e . 3

'ACCUSATION NO, 80-2016:021193
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thie Code, n that He'committed repeated: negligent acts in'his care dind tréatmentiof Patieiit A,
Patient B, and Patient.C, rospectively, as more patiiculatly-alleged hercinafier: "

‘Patient A

that PatientA had a large retinal tear in the right eye with-a:superior temporal peripheral
;dbtachment “Respondent performed:a pricumatic retmopexy ofthe: rxght eye with'sulfur

hcxaﬂuonde (SFG) gas. Ne: mgned Snformed’ conscnt was:obtained: for the use:of § '6’igas, '

':'was lsg present: durmg thevisit: Rcspondent dlagnoscd Patient A with'a large retinal tear. wnth
- traction'superotemporally.. Respondent recommended that Batnvenmund,crgqﬁa solerdl buckle;

“operation, which took'place o

7. Section2266 of the Code states:
“The'fdilure'of a physician and surgeon'to maintain adequaté and accuratd
records relating to-the provision-of services to their patients:constitites uriproféssioral

conduct.™

(Repeated Negligent Acts)

8. Respondenthas subjected his Physician’s and Surgeon’s Cestificate-No, G:26296:t0 |

iraryaction undef séetions 2227 and 2234, 68 deflined by

9. Onorabout Janiary 5; 2011, Patient’A was seen by Respondent. Respondentoted:

‘10, Onhcor: about January'10,:201 1; Patient A ‘was secn by Réspondent. Patient

néd fiformed consent:

or about January 18;: 2011, There is. no‘ __
for this procedure i the medical Fecords. '

{1. Onorabout January 24,3011, Patient A had a-Follow-upvisit with Respondefit

followiiig tho Januiary 18,2011, scléral buckleoperation:. Patient:A complained of irtitation-and.
thie:presenoe’ ‘of blood ini the tears:from his nght eye: The scleral 'buckie was noted:
postoperatwcly, howevcr, persistent s subfetmal fluid was-also. noted to be: prcsent Respondent

consent was-mobtalned :,f.o.r the,use\,pf SF6 gas.

v References o “Patxent A “Patwnt B{™and “Paticnt'C” hercin are used to: pmtect patlcnt
privacy.. _

ACCUSATION NO, 8002016021193



S.? 2] g B R ERBRE B R 3JI e e s 0 R = S

B Gy W s N

12, Onorabout January 27,2011, Patient A was:seen-again by Resporident. Respondent

treated Patient A with'a diode Jaser: ‘Respondent.notéd'that the laser was:added to:ths scleral

bucklo ind around th Kghteye rtinal fexe. Nossigred infoiried Gonsent s obiained fof the
diods laser procedute. |

13, Onor about Februay 15,2011, Patient A was scen by Rospondent for the last ime;

Patient A’ visual acuity-was 20/40 and e complainied of blurry vision:and floating objects in his |

‘tighteye.. Resporidert fioted that thie flap was elevated on the scleral buckle; and additional lattice
was also noted. PatientA was treated with a diode laser, No signed informed:consent:was:
obtained for the diode lasef procedure: |
PatientB

14.  Onot.about November.7, 2011, Respondent sent.a lég'ter to thé:_référring

ophithalmologist for Patient B: The letter states:that Patiént, B-undérivent surgery to répsira

macular Hole:in the left eye on July 3, 2011, howevet, the surgety actually took place ofrJuly.5,
2011, ‘
15. -On-or about Atigust22; 2014; Patient B usiderwent repair of & macular hole in her

right-eye, whichiwas performed by Respondent. There-is:no signed informed consent for this:

procedure in:the’ mcd:cal records,

whicti-was perfornied by Respondent, There is no sighed:informed consent for thisprocedureiin’
the.medical records. = '
'1‘8; On:orabout October:24, 2014, Respondent senta |éiter 1o Patient Bs: referrmg

ophthalmolog,tst The letter fefers toa repair. of the macular hole it Patient B’ “left™ ‘eye’ “which

3

“ACCUSATION NO. 800:2016-021193]
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likewise pinlioles to:20/30-. ... Otfietwise hermicdia atg Gleat; aiid the reti

retinal spéoialistand glavcoms specialist, respectively; THE additional

‘toole place in “August.of this year,” however, the repair was.of Patient B's'right eye: Iriaddition,

Respofident staites iii the [gtter/that, “[iJhe.vision {n her bettek right eye measures 20/50'and

s flat; ‘The isculas. | -

ol is closed, and shic.sccms to be doing quite-well>* Tn'contrast to these findings, Resporident

examined Patient B on orabout October 23; 2014, during:which he:noted a vision of:20/200 in

‘i éight 6ye snid the presencs of retirial detichment,

19, Tn'medical records dated on or about December-19; 2014, Respondent niade

additional notations regarding further cvaluation and treatment undertaken: by Patient B.with 2.

20;  Following the surgery to repait the' macular hofein Patient B"s right eye, which took

place.on oF about August 22, 2014, Patient B repeatedly presented to:Respondent with complaints,

‘of pain and worsening vision: Until-on-orabout Deceriber 8, 2014, Respondent did notraise the |
.option of referring Paticnt B foran.outside expert opinion.

Patient €.

21, Onoraboiit October.16, 2014, Patient C underwent vittectorny surger'y, which-was

performed by Respondent: There is:no signed informed consent for this procedure:in the:medical

records: .
22, O orabout January 15,2015, Resporident sent 4 létter o Patient €5

ophthalmologist, who previously performed-cataract surgery on Patient C.  On-or about.

Decembier 8;,2014 and *Jixﬁi.sﬁi?y 12, 20.1"5.4 rcspeétiv‘ely,a..R-espond'cnttéﬁa"r‘ﬁi‘rié& Patient (;gf”but;

neither éxarﬁfhatidn"dh{@:‘{iéz‘rcferenced in Respondent’s January 15,2015, fetter, In'the letter,

“the20/60 level i ifi the Tight'eye”

Respondent reports that Patient' C’s currcnt vision.meds (re L

and“20720™in- the left i eye. Howevet, upon examination’ on orabout January‘-;l 2' 20

"Respondent measured Patient C's lefteye to be20/25+2,” not: “20/20 2 Tn addition;; aithough

ot documented durmg the-January 12; 2015; examination, but rather was:documented wecks

catlier durmg the: December 48,2014, exammatlon

K
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23. Respondent commiited repeated negligerit dots in his care and treatmisnit of Ptiesit A;

 Patient B, and Patient C, which included, but-wete not limited to the following: -

(@) Respondent failed toobtain signed informied consents for.procedures performed |
on:Patient.A, Patient B, and Patient C; as more:patticularly-alleged in paragraphs 9'thirough
22, above;

‘b) Responident failéd to'refer Patient B for an outside expert opinion;:and

(c) Respondent failed to: adequatcly documcnt mform

‘Patient B’s and Patlent:C’s‘medical status and’ condmon, treatmient; hlstory, aiid éxamination |
daites, s miore paiticulatly alleged in paragraphs 14 through 22, above:
‘SECOND CAUSETOR DISCIPLINE

(leure to ‘Maintain Adequate and Accurate, Records)

24, Respondent has qubjected his’ Physwian s 'and Surgeon’s.Ceitifi ggtg.NQ,ﬁGi;ZﬁZ?ﬁit‘Q;

‘disciplinary actfon under sections 2227 and 2234, as defined by section 2266, 0f the:Cods, ifi that

e failed to maiutain adcquafc"and-faccuratc:record'slre‘garding‘liis‘cﬁre‘and*treaﬁnénfs“df PatientB |
-4iiid Patient: C ‘ds‘more: partlcularly allcgcd in paragraphs [4: through 235 above, Which are hereby '
mcorporatcd by refercnce and: re-alleged as’ if t'ully setforth. herem

‘WHEREFORE, Coniplainant fequcsts thita i'léiil"iﬁ'g_‘ be held onthe mtters Hefein alleged;

*andthat following the hearing, the Medioal Board of Califoriatissuc a dedision:

1. Revoking or suspendinig Physician’s and Surgéo’s Cottificate No, G 26296, fssued

| to Resporiderit. Joseph Terence Daly, M. Di;

2 Revokmg, suspcndmg or:denying:approval:of Respondcnt Joaeph Terence, Daly,

|| M.D2s aitthority to s superwsc physician assistants and:advanced prgct!ce nurses, pursuat'to

section 3527 of the Code;

3. ()rdermg ‘Respondent:Joseph Terence Daly, M.D,; i€ placed-on. probatnon to.pay the

iBoard Aliccosts of probatton momtormg, and

11 . i

1
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DATED: December. 19, 2017

4, Takingsuch.other and further action as.deemed necessary and proper..

‘$D2017802755,
81897372.duck’

KI’VIBERLY ,R(,HMEYER v
Exeoutwe Difector
‘Medical Bodrd of Califorhia

Departriient of Consumer Affaits

State.of California
: .Complainani
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